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Authorisation

Confirmation

We understand and agree that all services provided hereunder are subject to the Terms and Conditions which appear on this form below

Signed for and on behalf of the Company Position in Company

 
 

 
 

Name (please print) Customer's own Reference Date of Order (DD/MM/YY)

 
 

 
 

 
 

Your order is hereby confirmed and accepted. Signed for and on behalf of the London Stock Exchange Plc

Signature

 
 

Name (please print) Customer's own Reference Date (DD/MM/YY)
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Extranex Communications Service Contract

The Parties hereby agree as follows: 

 
 

1. Definitions
Agreement shall mean these terms and conditions, the Exchange's Price 

List, and the Service Order(s), which together shall establish the 
terms & conditions under which the Exchange shall provide the 
Communication Service(s) to the Customer.

Communication 
Charges

shall mean the charges for the Communication Service as set 
out in the Price List or (where no published price applies) as 
notified to the Customer by the Exchange in writing.

Communication 
Service

shall mean the specific communications facility (service and 
installation type) whereby the Customer may gain access to the 
Exchange Services as described in the Technical Specification 
and selected by the Customer in the relevant Service Order.

Communication 
Services

shall mean every Communication Service selected by the 
Customer under this Agreement.

Customer shall mean the person or entity named in the customer 
details section of the Service Order.1

Customer Site shall mean a site or sites specified in a Service Order to which 
the Communication Service is to be provided.

eContracts Service shall mean the online order and contract management 
system made available to Customer by Exchange and 
subject to separate terms and conditions.

Equipment shall mean communications equipment, IP router equipment, 
circuit transmission equipment, software or any other items of 
equipment or hardware supplied by the Exchange to the 
Customer.

Exchange shall mean London Stock Exchange plc, Company Number 
02075721, 10 Paternoster Square, London EC4M 7LS

Exchange Services shall mean testing, information, trading and other services 
specified by the Exchange to which the Customer has 
subscribed and which will be accessed via the Communication 
Service(s).

Force Majeure Event shall mean any cause beyond either of the Parties' reasonable 
control affecting the performance of its obligations hereunder 
including but not limited to fire, flood, explosion, accident, war, 
strike, embargo, governmental requirement, civil or military 
authority, Act of God, industrial disputes and acts or omissions of 
providers of telecommunications services.

Price List shall mean the list of charges for Communication Services as 
published and amended by the Exchange from time to time.

Network shall mean the telecommunications system(s) run and owned by 
the Telecommunications Operator.

Party or Parties shall mean in the singular either Exchange or Customer as 
applicable and in the plural both Exchange and Customer.

Service Hours shall mean the hours that the Exchange's markets are open as 
specified in the Technical Specification.

1Words in red indicate changes made to enable submission of orders via the eContracts Service
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Service Order shall mean the Extranex Communications Service Order Form 
delivered by the Customer to the Exchange whether via the 
eContracts Service or otherwise and accepted by the 
Exchange in accordance with clause 2.1.

Service Start Date shall mean the date on which each Communication Service is 
made available to the Customer, whether or not the Customer 
actually makes use of it.

Service Term shall mean in relation to any particular Communication Service 
(unless otherwise stated in the relevant Service Order) one year 
from the Service Start Date of the relevant Communication 
Service.

Technical 
Specification

shall mean the technical document(s) provided to the Customer 
by the Exchange defining, inter alia, the characteristics of the 
Exchange's communications network and connections to it, the 
necessary environmental conditions and the security standards 
that must be adhered to by the Customer, as amended and 
notified to the Customer (on three months' prior notice or if a 
different notice period is stated in the Technical Specification, on 
that period of notice) from time to time.

Telecommunications 
Operator 

shall mean the public telecommunications operator(s) by means 
of which the Exchange is making the Communication Services 
available.

2. Communication Service
2.1 The Customer may from time to time deliver Service Orders to the Exchange under this 

Agreement. Any Service Order shall be in such form as is notified to the Customer by the 
Exchange and/or as the Exchange may in its sole discretion accept. Each Service Order shall 
only be binding on both Parties after it is accepted and either signed by both Parties or 
otherwise accepted by the Exchange in accordance with the eContracts Service if 
applicable.

2.2 The Exchange's responsibility to provide the Communication Service shall cease at the 
demarcation point specified in the relevant Technical Specification and it shall be the Customer's 
responsibility to make appropriate arrangements beyond this demarcation point. Where the 
Customer has selected a Communication Service that requires the provision of a secondary 
dial-up telecommunications line, it shall be the Customer's responsibility to arrange for its 
provision.

2.3 Prior to provision of the Communication Service, the Exchange shall undertake such tests as it 
considers appropriate and upon successful completion of any such tests the Exchange shall 
notify the Customer of the Service Start Date.

2.4 The Communication Service shall be deemed to be in operation from the Service Start Date. The 
Exchange will take all reasonable steps to (i) provide the Communication Service and (ii) meet 
any specified delivery dates, but such dates shall be estimates only and the Exchange shall not 
be liable for failure to meet them.

2.5 The Communication Services shall only be used in accordance with this Agreement for the 
purpose of allowing the Customer to access the Exchange Services.

2.6 The Customer shall ensure that its use of the Communication Services complies with any 
relevant legislative and regulatory requirements and shall not resell to any third party any 
Communication Service nor use or permit the use of the Communication Services for any illegal 
or immoral purpose.

2.7 Where the Customer has selected a Communication Service that makes use of the UUNET 
Internet Network (identified as an Extranex VPN Service on the relevant Service Order) the 
Customer shall comply with the current version of the UUNET Acceptable Use Policy (the 
"Policy") and the Minimum End User Terms and Conditions ("End User Terms") (available on 
request from the Exchange) for the country in which the Communication Service is provided 
(and in the event that no Policy and/or End User Terms exists in respect of a particular country 
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the US Policy and/or End User Terms shall apply). The applicable Policy (as updated from time 
to time) shall be available on the following url:http://www.uu.net/terms. The Customer shall, prior 
to commencing its use of the Communication Service, read and understand the Policy. UUNET 
may change the Policy from time to time, effective upon notice either by means of a service 
announcement issued by the Exchange to the Customer or otherwise in writing. Any material 
breach of the terms of the Policy and/or End User Terms shall entitle the Exchange, to suspend 
or terminate the Customer's use of the Communication Services in whole or in part. The 
Customer shall indemnify the Exchange in respect of any and all losses, liabilities, costs and 
expenses incurred as a result of any breach of this clause 2.7.

2.8 The Exchange will take all reasonable steps to maintain the reliability of the Communication 
Services.

3. Charges and Terms of Payment
3.1 The Customer shall pay all prevailing Communication Charges.

3.2 All Communication Charges exclude Value Added Tax or any other similar tax or levy which may 
be payable thereon. Such taxes or levies will be added to the Exchange's invoice as appropriate, 
at the rate prescribed by legislation.

3.3 The Customer shall pay the annual Communications Charges quarterly in advance. The relevant 
quarter periods are 1 January to 31 March, 1 April to 30 June, 1 July to 30 September and 1 
October to 31 December. The Customer shall pay a pro rata amount for the period from the 
Service Start Date until the first day of the following quarter

3.4 All other Communication Charges shall be payable in arrears unless the Exchange notifies the 
Customer otherwise in writing.

3.5 All charges shall be paid within 30 calendar days of the date of the Exchange's invoice, and time 
of payment shall be of the essence. The Exchange may add interest calculated on sums 
overdue both before and after judgement at HSBC plc base rate (as varied from time to time) 
plus three per cent on a daily basis, such interest to be compounded at the end of each calendar 
month.

3.6 If the accuracy of any invoice is contested, payment of the amount not in dispute shall be made 
within 30 calendar days of the date of the Exchange's invoice pending reconciliation of the 
contested amount.

4. Cancellation Charges
In the event that the Customer cancels all or part of its order for the Communication Service at 
any time prior to the Service Start Date, the Customer shall reimburse the Exchange all costs 
incurred by the Exchange in arranging and/or providing the Communication Service and where 
appropriate installing Equipment. The Customer shall also pay the Exchange a sum not 
exceeding 10% of the annual Communication Charges current at the time of cancellation.

5. Liability
5.1 Nothing in this Agreement shall be effective to limit or restrict the liability of either party for death 

or personal injury caused by its negligence.

5.2 Except as expressly set forth in this Agreement, all warranties, representations and agreements 
with respect to the provision of the Communication Services or otherwise, whether oral or in 
writing and whether express or implied, either by operation of law, statutory or otherwise, are 
hereby expressly excluded to the maximum extent permitted by law.

5.3 The Exchange shall not in any circumstances be liable in contract, tort (including negligence and 
breach of statutory duty) or otherwise for loss, whether direct or indirect, of profits, business or 
anticipated savings, or for any indirect or consequential loss, howsoever caused or arising out of 
or in connection with this Agreement.

5.4 Subject to clause 5.3 above, the liability of the Exchange to the Customer for direct loss or 
damage (excluding physical damage), whether in contract, tort (including negligence and breach 
of statutory duty) or otherwise arising out of or in connection with the Exchange's performance of 
or its total or partial failure to perform its obligations under this Agreement shall, in respect of any 
one incident or series of incidents attributable to the same cause, be limited in aggregate to the 

Extranex Communications Service Order Form

Page 13 of 18



sum of £50,000 (Fifty Thousand Pounds Sterling).

5.5 Notwithstanding clause 5.4, the liability of the Exchange to the Customer for physical damage 
(i.e. not financial loss), whether in contract, tort (including negligence and breach of statutory 
duty) or otherwise arising out of or in connection with the Exchange's performance of or its 
partial failure to perform its obligations hereunder shall, in respect of any one incident or series or 
incidents attributable to the same cause, be limited in aggregate to the sum of £500,000 (Five 
Hundred Thousand Pounds Sterling).

6. Intellectual Property
6.1 The Customer acknowledges that any and all patents, registered and unregistered designs, 

copyrights, trademarks and all other intellectual property rights whatsoever and wheresoever 
enforceable, which are used in connection with the Communication Services or the Equipment, 
shall remain the sole property of the Exchange or the Telecommunications Operator (as 
appropriate).

6.2 Any publicly registered Internet Protocol address(es) ("IP Addresses") assigned to the Customer 
by the Exchange in connection with the Communication Services shall be used solely in 
connection with the Communication Services. In the event that the Communication Services are 
discontinued for any reason or this Agreement is terminated, the Customer shall have no further 
right to use the IP Addresses.

7. Assignment
7.1 The Customer shall not assign any of its rights or obligations hereunder without the prior written 

consent of the Exchange.

7.2 The Exchange reserves the right to effect some or all of its obligations through another 
organisation but the Exchange shall remain liable to the Customer for fulfilment of its obligations 
under this Agreement.

8. Term and Termination
8.1 This Agreement shall take effect from the date of last signature below or the date the first Service 

Order between the Parties is accepted by the Exchange, whichever is the earlier and shall 
continue unless terminated by either party in accordance with this Agreement.

8.2 Either party may terminate a Communication Service:

8.2.1 on three months' notice in writing to take effect on or at any time after the expiry of the 
relevant Service Term;

8.2.2 forthwith by notice in writing if, in relation to that Communication Service, the other party 
has committed a material breach of this Agreement which is incapable of remedy or 
which is capable of remedy but which it fails to remedy within ten (10) working days of 
having been notified of such breach;

8.2.3 forthwith by notice in writing if in relation to that Communication Service a Force 
Majeure Event subsists for a continuous period of at least forty five (45) calendar days.

8.3 Either party may terminate this Agreement forthwith by notice in writing:

8.3.1 in the event of a material breach by the other which has application to all 
Communication Services then provided under this Agreement and which is incapable of 
remedy or which is capable of remedy but which it fails to remedy within ten (10) 
working days of having been notified of such breach;

8.3.2 in the event of a Force Majeure Event which has application to all Communication 
Services then provided under this Agreement and which subsists for a continuous 
period of at least forty five (45) calendar days;

8.3.3 where no Communication Services have been supplied under this Agreement for a 
continuous period of at least three (3) months;

8.3.4 if the other has a receiver or administrative receiver appointed over it or any part of its 
undertaking or assets or passes a resolution for winding up (other than for the purpose 
of a bona fide scheme of solvent amalgamation or reconstruction) or a court of 
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competent jurisdiction makes an order to that effect or if the other becomes subject to 
an administration order or enters into any voluntary arrangement with its creditors or 
ceases or threatens to cease to carry on business or undergoes or is subject to any 
analogous acts or proceedings under any foreign law.

8.4 The Exchange reserves the right to suspend a Communication Service or the Communication 
Services immediately during the investigation of a suspected breach of these conditions by the 
Customer, and if breach is shown to have occurred, (including failure to pay any sum due under 
this Agreement) to terminate a Communication Service or the Communication Services 
immediately without further obligation to the Customer.

8.5 Exercise by either party of its rights under this condition shall be without prejudice to any other 
rights or remedies it may have, and shall not affect any rights accrued or obligations arising on or 
before the date of termination or suspension nor the continuance in force of any term that is 
intended either expressly or by implication to survive termination or suspension of this 
Agreement.

8.6 Upon termination of this Agreement, all accrued Communication Charges not yet invoiced shall 
become due forthwith and shall be paid immediately.

8.7 Any credit remaining at the date of termination from Communication Charges paid in advance 
may be refunded to the Customer pro rata at the sole discretion of the Exchange.

9. Equipment
9.1 The Customer shall not own the Equipment nor allow any charges, liens, pledges or other 

encumbrances to be created over the Equipment. Furthermore, the Customer warrants and 
undertakes that it shall:

9.1.1 not cause the Equipment to be repaired, serviced or otherwise attended to except by an 
authorised representative of the Exchange;

9.1.2 insure and keep insured all Equipment installed at each Customer Site against loss or 
damage to such Equipment;

9.1.3 not remove, tamper with or obliterate any words or labels on the Equipment;

9.1.4 use the Equipment only for the purpose of receiving the Exchange Services from the 
Exchange and in accordance with the reasonable instructions given by the Exchange 
from time to time;

9.1.5 provide power and lighting to, and at, the Equipment housed at each Customer Site and 
ensure that any Equipment located at each Customer Site is housed in accordance 
with such reasonable instructions of the Exchange as may be given from time to time;

9.1.6 not move, modify, relocate or in any way interfere with the Equipment;

9.1.7 upon termination of this Agreement or as soon as reasonably possible, allow the 
Exchange access to the Customer Site to remove the Equipment if so requested by the 
Exchange. Should any construction or alteration to the Customer Site have occurred to 
facilitate provision of the Communication Services, the Exchange is not obliged to 
restore the Customer Site to the same physical state as prior to installation of the 
Equipment or delivery of the Communication Services. However, the Exchange shall 
use its reasonable endeavours to minimise disruption to the Customer. 

9.2 The Customer acknowledges that the export, import and use of certain hardware, software and 
technical data provided hereunder may be regulated by the United States and other 
governments. The Customer agrees to comply with all applicable laws and regulations, including 
the US Export Administration Act, the regulations implemented thereunder by the Department of 
Commerce, and any other applicable laws or regulations, including applicable local import 
qualifications. The Customer represents and warrants that in respect of any Service Order it 
submits to the Exchange for Communication Services it is procuring the relevant 
Communication Service for itself and that the Customer is not subject to any government order 
suspending, revoking or denying import or export privileges. The Customer represents and 
warrants that the Customer will accurately and truthfully complete any export compliance 
qualifications documentation if requested by the Exchange. Should the Customer fail to pass 
United States export or applicable local import compliance qualifications, the Exchange shall be 
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under no obligation to deliver the relevant Communication Service to the Customer and the 
Exchange may terminate the relevant Service Order without penalty. 

10. Site Preparation, Installation and Access
10.1 The Customer shall prepare and make available a site for the Equipment at the Customer Site in 

accordance with the Technical Specification and the instructions of the Exchange. The 
Customer shall obtain and pay for all necessary wayleaves, licences, waivers, registrations and 
consents for Equipment installation, cabling attachments and other fixtures required to the 
Customer Site or third party premises before the commencement of installation. The Customer 
shall indemnify the Exchange in respect of any and all losses, liabilities, costs and expenses 
incurred as a result of any breach of this clause 10.1.

10.2 The Customer shall:

10.2.1 provide all information which is reasonably requested by the Exchange for the purposes 
of carrying out its obligations under this Agreement within a reasonable time of any 
such request;

10.2.2 comply at its own expense with the reasonable instructions of the Exchange in relation 
to the modification of equipment owned by the Customer to enable the Customer to 
receive the Communication Services;

10.2.3 advise the Exchange in writing of all health and safety at work rules and regulations, all 
dangerous objects and substances and any other reasonable security requirements 
applicable at the Customer Site and the Exchange shall use all reasonable efforts to 
observe and ensure that its employees and authorised representatives observe such 
regulations so advised whilst at the Customer Site;

10.2.4 notify the Exchange in writing of any technical or other facilities including, but not limited 
to, water and gas, which could be damaged during the installation of the Equipment at 
the Customer Site and the Exchange shall have no liability in respect of any loss or 
damage arising out of the Customer's failure to comply with its obligations under this 
clause 10.2.4;

10.2.5 procure that any hazardous materials that may harm the Exchange-authorised 
personnel in the proper conduct of their obligations under this Agreement or any third 
party shall be identified, monitored, moved and disposed of prior to any work being 
performed by the Exchange at the Customer Site.

10.3 All Equipment installation, relocation and maintenance work may only be carried out by the 
Exchange or its agents or sub contractors. The Customer shall arrange for access to, and 
facilities at, each Customer Site as may be reasonably required for installation, testing, 
inspection, maintenance, repair, removal, relocation or exchange of the Equipment or otherwise 
to enable the Exchange to perform its obligations or exercise its rights under this Agreement. 

11. Technical Compliance and Communication Service Suspension
11.1 The Customer undertakes that, in addition to this Agreement, it shall comply with any provision 

contained in the Technical Specification appropriate to the Exchange Service(s) subscribed to by 
the Customer.

11.2 The Exchange may, at its sole discretion and without prejudice to any right which it may have to 
terminate this Agreement, elect to suspend forthwith the provision of a Communication Service 
or the Communication Services until further notice in the event that:

11.2.1 the Exchange is entitled to terminate a Communication Service or this Agreement 
pursuant to clause 8;

11.2.2 the Exchange or the Telecommunications Operator is obliged to comply with an order, 
instruction or request of a court, government agency, emergency service organisation 
or other competent administrative or regulatory authority;

11.2.3 the Exchange or the Telecommunications Operator need to carry out emergency works 
to the Network or Equipment;

11.2.4 the Exchange has grounds to believe that a Communication Service is being used for 
any illegal purpose, or has been so in the past and is likely to be so again.
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11.3 In the event that the Exchange exercises its right to suspend the Communication Services 
pursuant to Clause 11.2 it shall, whenever practicable, give prior notice of such suspension to 
the Customer and its expected duration.

12. Relocation
12.1 The Customer may request the provision of a Communication Service at an additional or 

substitute Customer Site by delivering to the Exchange an appropriate Service Order (which 
shall be subject to acceptance by the Exchange in accordance with clause 2.1).

12.2 The Exchange shall take all reasonable steps to meet estimated dates for relocation but shall not 
be liable for failure to meet them or for failure to provide continuity of the Communication Service 
at the new site.

13. Maintenance and Fault Resolution
13.1 Any Communication Service failure or malfunction should be reported promptly during Service 

Hours to the appropriate support group at the Exchange. In the event of malfunction of all or any 
part of the Equipment, the Exchange will, at its option, either repair or replace the faulty 
Equipment to restore the Communication Service as soon as reasonably practicable.

13.2 The Exchange reserves the right to make an additional charge for any maintenance work 
required as a result of misuse, neglect or unauthorised interference with the Equipment or for 
any work carried out either outside Service Hours or outside the scope of the Exchange's 
contractual obligations, including the investigation of reported faults where no fault is found to 
exist. 

14. Confidentiality
The Parties shall keep confidential all information relating to this Agreement or the other party, its 
business, operations and customers unless such information has become public knowledge 
otherwise than in breach of this clause or disclosure is required by law or a party's regulatory 
body or disclosure is made in confidence to their professional advisors. This clause 14 shall 
survive termination of this Agreement.

15. Notices
15.1 Notices under this Agreement may be delivered by hand or sent by post or facsimile 

transmission. Notices shall be effective on confirmed date of receipt or three working days after 
dispatch (in the case of posted notices) whichever is the earlier.

16. Variations
16.1 The Exchange may amend this Agreement at any time on two months' written notice. In the 

event that the Customer considers such amendment to be unfavourable, it may terminate this 
Agreement on the date the amendment comes into effect, provided it gives the Exchange notice 
in writing within one month of the date of the Exchange's original notice.

16.2 Except as provided in clause 16.1, this Agreement may only be amended in writing by duly 
authorised representatives of the Parties, provided that Service Orders may be submitted 
via the eContracts Service if applicable.

17. Waiver and Entire Agreement
17.1 Failure by either party to exercise any right or remedy under this Agreement shall not signify 

acceptance of the event giving rise to such right or remedy nor shall it constitute a waiver of 
such right or remedy.

17.2 This Agreement is the Parties' entire understanding of the contract between them and 
supersedes all prior agreements, negotiations, representations and proposals, oral or written.

17.3 Each party confirms that:

17.3.1 in any event, without prejudice to any liability for fraudulent misrepresentation or 
fraudulent misstatement, no party shall be under any liability or shall have any remedy 
in respect of misrepresentation or untrue statement unless and to the extent that a 
claim lies under this Agreement;
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17.3.2 and in entering into this Agreement it has not relied on any representation or warranty or 
undertaking which is not referred to in this Agreement, or any document referred to in it.

18. Severability
Each paragraph and provision of this Agreement is severable from the rest of this Agreement, 
and if one part should be found to be invalid, illegal or void for any reason, it shall not affect the 
validity or legality of any other part and the remaining parts shall continue to have full force and 
effect.

19. Force Majeure
Neither party shall be liable to the other for any delay or failure to fulfil any obligation hereunder to 
the extent such delay or failure was due to a Force Majeure Event. Neither party shall have any 
liability to the other in respect of termination of a Communication Service or this Agreement as a 
result of termination under clauses 8.2.3 or 8.3.2 above.

20. Rights of Third Parties
A person who is not a party to this Agreement shall have no rights under the Contracts (Rights of 
Third Parties) Act 1999 to enforce any of its terms.

21. Law
This Agreement shall be governed by, and construed in all respects in accordance with the laws 
of England and Wales and shall be subject to the non-exclusive jurisdiction of the Courts of 
England and Wales.
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